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Information sheet for foster carers

Financial arrangements post 18

Introduction

The Children (Leaving Care) Act 2000 introduced new responsibilities and financial
arrangements by which local authorities undertake to prepare looked after young people
for adult life and support them through this transition. The local authority must assume
primary maintenance role for the majority of 16 and 17 year olds who qualify for services
under the new legislation*. However, at 18 years old young people are seen as independent
in their own right so their primary source of income should come from training, benefits or
work like any other young person.

(* 16/17 year olds who are looked-after but who have a child living with them or who are
medically unfit for work can claim income support in their own right, with the local authority
paying for housing costs and any supplementary needs).

The legislation provides scope for improvement to support young people leaving care.
However it is evident that social workers and leaving care workers are experiencing
difficulties in developing consistent and clear financial arrangements to support vulnerable
young people post 18. This can directly and adversely impact both on young people and their
foster carers. What is needed are robust policies.

This fact sheet briefly outlines:

00 Llegislative framework

00 issues for foster care

00 principles and good practice
00 financial responsibilities.

The emphasis throughout is on good practice, but it must always be remembered that
although the local authority has duties to undertake in relation to former relevant children
under the Children (Leaving Care) Act 2000, how it chooses to do this will reflect local
circumstances, priorities and resources. It is clearly stated within the Act that weight must
be given to a young person’s wishes and needs. In addition, the foster carer’s skills and
expertise should always be an integral part of the assessment of need.
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Legislative framework

00 The Children (Leaving Care) Act 2000*

00 The Children Act 1989 - Section 24 (residual arrangements)
00 Quality Protects programme

00 Fostering Services Regulations 2002

00 The Children Act 2004

00 Every Child Matters agenda

00 ‘Care Matters’ Green Paper (issued November 2006)

00 Disability Discrimination Act 1995

00 Homelessness Act 2000

00 Homelessness code of guidance for local authorities (esp Chapter 12) issued
July 2006

00 UN Convention on the Rights of the Child

00 Supporting People

00 Asylum and immigration legislation

00 Education, training and employment initiatives

*Appendix A outlines the definitions under the Children (Leaving Care] Act 2000, what
services young people are entitled to and the duties of the responsible local authority.
However, more detailed information on the legislation and guidance should be obtained from
other sources.

Standards

00 Leaving Care Standards - updated version due shortly

00 UK National Standards for Foster Care, 1999 - Standard 12 (available from the
Fostering Network]

00 National Minimum Standards for fostering services (NMS) 2002

00 Advocacy standards

One of the key requirements of the Children (Leaving Care) Act 2000 and the above standards
is the need for the local authority to provide clear information to young people, foster carers
and staff about the financial allowances, entitlements and any conditions attached to them.

In addition, in Every Child Matters, one of the five components of the Common Assessment
Framework is economic wellbeing, which includes references to benefits.

Higher education protocol

Children (Leaving Care) Act 2000 promotes the development of a specific higher education
financial protocol. The protocol should provide clarity with regard to:

00 the levels of financial support available during term time for university / residential
further education (FE) students

00 the level of support available during the Christmas and Easter vacations

00 the level of support available to foster carers if they are able to offer their formerly
fostered young people the opportunity to return to them during the vacations
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00 support to enable young people to apply for:
- university access funds
- student loans
- tuition fee exemption.

Useful sources of further information:

00 The Buttle Trust
00 Aim Higher
00 Who cares? About Going to University - guide from The Who Cares? Trust.

Further education protocol

The Children (Leaving Care) Act 2000 is less prescriptive in relation to the support to be
provided to young people in further education. The support for this group of young people
should link to the duty to provide general assistance with education, training and
employment. However the local authority should give clear guidance on the support it will
provide to young people post 19 who are still in further education or plan to undertake a
course.

Issues for foster care

In the Fostering Network’s experience to date there have been difficulties on the part of
some local authorities in firmly aligning leaving care services with fostering services, often
resulting in an ad hoc approach which is confusing and difficult for foster carers when young
people reach 18 years. This has led to some tension between leaving care and fostering
teams reflecting four key issues:

- Heads for beds. if a carer continues to provide care post 18 a valuable and scarce
resource is not available for a younger child. However, this approach, which does not
recognise and enable experienced carers to complete placements satisfactorily on a needs
led basis, affects retention. Continued support post 18 by the foster carer can be time limited
and does not have to happen only within the foster home. Carers or a designated member of
their family can offer out-reach support as part of the young person’s Pathway Plan

- Terminology: legally, once 18 years old a young person cannot be “fostered”. Former
foster carers may continue to receive the equivalent of all or part of their previous fostering
allowances from the local authority but this will be subject to a different tax assessment
compared to how this income was treated when paid as a ‘proper’ fostering allowance. In
addition, if the former foster carer is in receipt of means-tested benefits or tax credits for
themselves, the income received from the young person or the local authority could have an
impact on those benefits. This would not have happened when it was a fostering allowance,
even though the amounts may be the same. These placements could be termed adult care
placements, extended fostering placement or supported lodgings placement. Confusion
often occurs regarding terminology, which is sometimes used interchangeably.

- Budgetary implications: continuing to pay for a former fostering placement as opposed
to other forms of supported accommodation such as a hostel results in higher costs.
However, an extension using varied funding sources can in the long term be more cost
effective. This is more desirable than prematurely placing a young person in an alternative
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resource which in turn leads to the poor outcomes that the new legislation aims to reduce -
outcomes that are very costly in terms of resources and life chances.

- Planning: if a young person is assessed as vulnerable, or likely to require support post 18
years to complete further or higher education, then the option of continuing to remain in the
former foster placement should be addressed with the foster carer’s at their annual review
as well as in the young person’s leaving care assessment and pathway plan.

These issues should be tackled when drafting or revising policies and guidance in leaving
care and fostering policies, guidance and financial arrangements.

Principles and good practice
Agencies need to address the following:
Foster carers and young people require:

- written information on post 18 financial arrangements, in particular:

- converting a fostering placement into supported lodgings/ adult care
placement

- vacation placements for young people in higher education

- disability benefits and direct payments for packages of care

- tax and benefits implications for foster carers and former foster carers

- payments to foster carers for outreach support

- allowances to young people, sources of money and contributions to
fostering/supported lodgings household.

00 information to be provided well in advance so all parties are clear what will happen
when the young person reaches 18 years

00 the circumstances which trigger payments to be clearly defined as should the level
and circumstances that will trigger emergency payments

00O information in respect of the individual young person to be included in the Pathway
Plan, copies or sections of which will be given to both the carer and young person

00 the young person’s Personal Advisor to work with them to arrange Housing Benefit
claims etc (where available) and to calculate any contribution from the young person

00 the Responsible Budget Holder (for example the leaving care team manager] will be
consulted and if in agreement must authorise any shortfall to be met from the
Leaving Care team budget to the fostering budget before final arrangements are
agreed with the young person and their carer

00 access to expert advice whether directly from the Personal Advisor or arranged by
him/her to deal with individual queries

00 updated information on financial changes that affect care leavers and foster carers
such as housing benefit, tax credits, welfare legislation, asylum legislation
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oo

oo

oo

oo

information on leaving care/setting up home allowance

information on Criminal Injury Compensation Authority (CICA] payments which will be
disregarded for benefit purposes post 18 only if a trust fund is set up

information on the implications of a trust fund set up for a young person

information and access to complaints and representation procedures both for the
young person and the foster carer.

This means:

oo

oo

oo

oo

oo

addressing the way budgets are configured, so that reaching 18 is viewed as a key
milestone not an end in supporting young people making the transition to adult life.
This builds on the preparation and planning, which starts at day one of a placement
but may become the targeted focus of work at 16 years.

recognising that leaving care is an integral part of the fostering service because
foster care is essentially about helping young people to deal with change as well as
being a preventative resource

acknowledging that foster carers have a responsibility to assist young people to
develop budgeting skills and managing their finances. Giving the foster carer the role
of providing guidance acknowledges their status in assisting young people to exercise
responsibility in managing money.

linking this work into the annual review of foster carers, identifying their strengths
and any training and support needs in relation to financial preparation for adult life.
This means ensuring that supervising social workers are fully aware of post 18
financial arrangements and policies

recognising that there are constraints/realities to being a “good parent” when the
parent is a corporate body. Local authorities do have budgetary constraints so there
has to be informed debate with foster carers either individually or through the local
Foster Care Association. An ad hoc approach is not fair, honest or consistent (and it
can be time consuming). Whilst it is expected that there can be some flexibility within
budgets it is not possible to continue paying fostering rates at pre 18 allowances
indefinitely. There has to be agreed criteria for changes in both arrangements and
the level of payments.

"It is important that young people are clear about the funding duties owed to them by their
responsible authority, and about what the authority would normally expect to provide funds
for. It is also self evident that the authority operates within limited resources and that there
will from time to time be competing demands on those resources from different children,
and that they may not always be able to fully meet those demands.’

0o

Guidance to Children (Leaving Care) Act 2000 9.5

addressing post 18 arrangements when placing young people with independent
fostering providers. The increased use of these providers has led to some young
people wanting to remain in the new area which fits with the principles of the
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Children (Leaving Care) Act 2000 but has implications both for funding of these
placements post 18 and inter agency agreements. These must be reflected in both
the fostering and leaving care policies and guidance of the responsible authority.

0O ensuring that reviewing officers are fully aware of post 18 financial arrangements

00 when undertaking the leaving care assessment of need and developing the pathway
plan at 15 /16 years, the Personal Advisor and supervising social worker should have
an initial meeting with the foster carer to ascertain their views and expectations post
18. This meeting should explore whether it is feasible or not for the young person to
remain in placement and if so what the financial and practical arrangements will be.

00 for the purposes of post 18 financial arrangements it may be useful to consider
placing young people in two possible groups, either :

al vulnerable due to delayed maturity so requiring continuing care (and
financial support/at pre 18 level.

If short term - maximum two years it is possible to extend placements using
local authority funding, Supporting People and or social services top-ups If
longer term care is needed, the former foster carer could register as a small
residential unit. Alternatively, they could consider becoming an adult
placement carer, which has to be considered in light of the guidance issued by
the Department of Health on adult placements. The expectation is that adult
placement schemes will be registered and monitored but individual
placements will not need to register. This has positive implications as 18+ year
olds in 'small registered homes” were often reduced to pocket-money levels of
income because of residential care charging rules being applied.

b) Requiring an extended placement to undertake and complete GCSE/A
levels prior to higher/further education.

Education is a key priority and to achieve success, there should be no change
in placement arrangements until completion of statutory education and/or
part or all of the further education course. In these circumstances it may be
both possible and appropriate to convert to a supported lodgings arrangement
(at a lower rate to the carer with the young person taking increased
responsibility for claiming and handling their own finances). This could happen
around the age of 18 years or just before, or after, depending on the assessed
needs of the young person but should be reflective of their increasing
independence and the reducing support role of the carer. Arrangements need
to be identified and ready to come on stream when the young person reaches
18 years. Funding can come from a range of sources including Supporting
People, income support, housing benefit and top up payments. The level of
support may change over time.

Post 18: funding responsibilities

A: Former relevant children: under the Children (Leaving Care) Act 2000 local authorities
have a number of additional duties in relation to young people aged 18 - 21 years who have
either been eligible, relevant or both. These duties continue beyond the age of 21 years if the
young person is on an approved programme of education or training as agreed and set out in
the Pathway Plan.
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Financial responsibilities for former relevant children:

When a young person becomes 18 the responsible local authority no longer has the primary
income support role. However if the young person has special needs, then the local authority
now has a duty to provide assistance in kind or in cash, based on the same considerations set
out in Volume 3, Guidance and Regulations, Children Act 1989

It is expected that the young person’s income should be derived from the same sources as
their peers (see below).

Payments made under section 23c (previously section 24) of the Children Act 1989, are
disregarded by the Department for Work and Pension and will not affect the young person’s
benefits claim.

Other previous powers to provide financial assistance with expenses in relation to education,
training and employment are also now dut/es.

The duty to provide financial assistance in relation to education, training and employment
does not cease at 21 years but runs until the young person has completed the agreed
programme of education or training as specified in the Pathway Plan such as travel, clothing
or equipment costs.

The responsible authority has a duty to provide vacation accommodation (or the funds to
secure it) to all care leavers in higher education or residential further education.

B: Care leavers 18+ who are not former relevant children (qualifying):

As the Act is not retrospective it does not apply to young people who were 18 before 1%
October 2001 except for a duty to provide holiday vacation accommodation. However, good
practice would mean that the same approach is adopted by local authorities for all their care
leavers, irrespective of whether or not they are covered by the Children (Leaving Care] Act.
This can be achieved using their powers as set out in the Guidance and Regulations, Section
24, The Children Act 1989.

This is one in a series of fact sheets produced by the Fostering Network on arrangements for
care leavers post 18. The other relevant fact sheets are:

00 Financial arrangements post 18: sources of funding for care leavers

U0 Financial arrangements post 18: insurance, welfare benefits and registration
implications for foster carers and supported lodgings providers

00 The Fostering network also produce a Signpost booklet entitled Allowances and
Income Tax: information for foster carers.
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Appendix

Children (Leaving Care) Act 2000
Categories of Children and Young People:

Eligible children

Relevant children

Children Act 1989

Schedule 2 Part I

19B(2) In sub paragraph (1)

“eligible child” means, subject to

subparagraph (3], a child who:

(a) Is aged sixteen or seventeen;
and

(b) Has been looked after by a local
authority for a prescribed
period, or periods amounting in
all to a prescribed period, which
began after he reached a
prescribed age and ended after
he reached the age of 16.

Children (Leaving Care)

Regulations 2001 Regulation 3

(1) For the purposes of 19B(2](b) of
Schedule 2 to the Act, the
prescribed period is 13 weeks
and the prescribed age is 14.

Children Act 1989

23A(2) in subsection (1] “relevant

child” means (subject to subsection

(3)) a child who:

(a] Is not being looked after by any
local authority;

(b) Was, before last ceasing to be
looked after, an eligible child for
the purposes of paragraph 19B
of Schedule 2; and

(c) Is aged sixteen or seventeen.

Children (Leaving Care)
Regulations 2001 Regulation 4

(2) For the purposes of section
23A(3), the category of children
described in paragraph (2) is an
additional category of relevant
children.

(3) Any child aged 16 or 17 [(not
being subject to a care order)
who: (a) at the time when he
attains the age of 16 is detained
orin hospital; and

(b) Immediately  before  being
detained or admitted to hospital
was accommodated by a local
authority for a period of at least
13 weeks which began after he
reached the age of 14.

(4) For the purposes of this
regulation, “detained” means
detained in a remand centre, a
young offender institution or a
secure training centre, or any
other institution pursuant to an
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Children aged 16 or 17 who have been
looked after for at least 13 weeks since
the age of 14 and who are still looked-
after.

Children aged 16 and 17 who have been
looked after for at least 13 weeks since
the age of 14, and have been looked after
at some time while 16 or 17, and who
have left care.

Additional groups of relevant children

are those who

00 Would have been relevant children
but for the fact that on their 16"
birthday they were detained
through the criminal justice system,
orin hospital.



Former relevant
children

Qualifying children
and young people
over 16

The responsible
authority

order of a court.

(7)  Where a family placement within
the meaning of paragraph (5)
breaks down and the child
ceases to live with the person
concerned, the child is to be
treated as a relevant child.

Children Act 1989

23C(1) Each local authority shall have

the duties provided for in this section

towards -

(a) A person who has been a
relevant child for the purposes
of section 23A (and would be one
if he were under eighteen), and
in relation to whom they were
the last responsible authority;
and

(b) A person who was being looked
after by them when he attained
the age of eighteen, and
immediately before ceasing to
be looked after was an eligible
child, and in this section such a
person is referred to as a
“former relevant child”.

Children Act 1989

24(1) In this Part ‘a person qualifying

for advice and assistance’ means a

person who:

(a) Is under twenty-one; and

(b) At any time after reaching the
age of sixteen but while still a
child was, but is no longer,
looked after, accommodated or
fostered.

Children Act 1989

23Al4) in  subsection (1] the
‘responsible local authority’ is the
one which last looked after the child.

og

o

oo

0g

Have returned home but the return
has broken down.

Young people aged 18-21 who have
been with either eligible or relevant
children, or both. If at the age of 21
the young person is still being
helped by the responsible authority
with education or training, he or she
remains a former relevant child to
the end of the agreed programme
of education or training even if that
takes him or her past the age of 21.

Any young person aged under 21
(under 24 if in education or training)
who ceases to be looked after or
accommodated in a variety of other
settings, or privately fostered, after
the age of 16. This includes: Young
people who leave care after October
2001, at or after the age of 16, but
do not qualify as eligible children.
Young people who left care before
October 2001.

The council which last looked after the
child or young person.

Eligible children

O O Children aged 16 and 17 who have been ‘looked after’ for at least 13
weeks since the age of 14 and who are still ‘looked after’.

Relevant children

0O O Children aged 16 and 17 who have been ‘looked after’ for at least 13
weeks and who have left care.

Former relevant children

age of 21.
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0 O VYoung people aged 18-21 who have been either ‘eligible’ or ‘relevant
children’, or both. If at the age of 21 the young person is still being
helped by his responsible authority with education or training, he
remains a ‘former relevant’ child to the end of the agreed
programme of education or training even if that takes him past the




Qualifying  children and
young people over 16

0 OSection 24 (1):  Any young person aged under 21 (under 24 if in
education or training) who ceases to be ‘looked after’ or
‘accommodated’ in a variety of other settings, or privately fostered,
after the age of 16.

Responsible authority

OO Section 23A (4): The council which last ‘looked after’ the child or
young person.
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